Thursday, May 19", 2022

3:30 PM

On-Site Inspection: 11114 Almond Drive, Grey Eagle, MN 56336

The Birchdale Township Board met onsite to review the location of the Vacation Request.
Birchdale Township Attorney Troy Gilchrist introduced himself to the Township Board and to
Resident Cynthia Wren-Gray and other residents who attended at the location. Resident
Wren-Gray described the history of her purchasing the property. She also described what
construction changes she had already made and what future construction plans she had in order to
make the property safe and accessible for people with disabilities who would be living at the
residence. This is why her Attorney Scott Dymoke, on her behalf, is requesting the Vacation
Hearing from Birchdale Township today. Resident Wren-Gray did state that Attorney Dymoke
was unable to attend today’s meeting. Currently there is a building in the road right-of-way and the
vacation would cover this road. Egress windows also need to be installed in the home and the road
vacation would accommodate this construction work as well. The Board viewed the building, took
various measurements and asked questions. Attorney Gilchrist advised the Board on different
options that they could take and to make sure that they take all considerations into matter such as
whether approving the vacation would affect other properties or residences or if it could set a
precedence. At approximately 3:50 PM, everyone in attendance began to make his or her way to
the town hall for the VVacation Hearing.

BIRCHDALE TOWNSHIP
VACATION HEARING MINUTES
THURSDAY, MAY 19™, 2022, 4:00 PM

1. Call to Order/ Pledge of Allegiance/Roll Call

Chair Jim Carstens called to order a VVacation Hearing in Birchdale Township for the Board
to consider Resolution #2022-08, Resolution Granting In Part and Denying In Part The
Vacation of Two Portions of Platted Right-Of-Way at 4:00 p.m. on Thursday, May 19",
2022 at the Birchdale Town Hall. The Pledge of Allegiance was recited. Present were
Supervisors Jim Carstens, Larry Bebus, Dale Ahrens, Joe Ostendorf, Arnie Berscheid,
Treasurer Marlene VanHavermaet, and Clerk Jackie Bauer. Also in attendance were
Residents Cynthia Wren-Gray, Annette Kuhlmann, Frank Kuhlmann, Ermina Bloeser,
Clara Berscheid, Allen Pundsack, Wayne Boltz, and Birchdale Township Attorney Troy
Gilchrist.

2. Township Attorney To Review Process

Township Attorney Troy Gilchrist stated that the process for todays’ hearing would be for
the Board to hear from the Petitioner (Resident Cynthia Wren-Gray), ask questions for the
Petitioner and take input from the public. After that, the Board will close the public input
portion and discuss the vacation request. Finally, the Board will direct Attorney Gilchrist
as to their decision.

3. Questions From Township Board




Some of the questions that the Board asked Attorney Gilchrist was whether they could
decide to grant just a portion of the vacation request. Attorney Gilchrist stated that they
could. He also stated that they had the option of creating a license agreement that would
give permission to the resident to use the portion of the road for a specific period. Attorney
Gilchrist explained that whatever the Board decided, they would, on motion, give direction
to Attorney Gilchrist at the conclusion of the hearing today and then if approving the
vacation, would pass through resolution at the May Monthly Board Meeting.

Attorney Gilchrist also instructed the Board to consider that if the vacation is approved,
will there be any damages caused by power re-routing or drainage issues that will need to
be awarded to residents.

. Open Public Input Portion

Resident and Petitioner Cynthia Wren-Gray spoke first and explained that her attorney was
unable to attend the meeting today. She stated that the road being discussed, Noel Street,
was not really being used by the public as a road but rather more as a parking lot for the
cemetery. When people are parking there, they are also parking on part of her property.
Resident Wren-Gray also stated that she had spoken with Adam from Todd County and
asked him what the minimum width of the road needed to be and he had told her 10°, which
would allow enough room for the vacation. Resident Wren-Gray also stated that a new
septic system has been installed for her property which will increase the value and the
amount of county taxes that she is paying. She asked whether Noel Street is a township
road and if gas tax monies were collected by the county for maintenance. Treasurer
VanHavermaet stated that no, this road is not a township road but that it is used by the
public and also gives Resident Pundsack access to his property.

Treasurer VanHavermaet asked Attorney Gilchrist if the Board granted the vacation, could
they go back and remove it and he stated no. Supervisor Ostendorf asked if there were any
utilities located along the road and a resident in attendance, stated there is a power line.

One resident directed a question toward Resident Wren-Gray asking whether she knew
what her construction plans were prior to purchasing the property and whether she had a
survey completed before she bought the home and land. Resident Wren-Gray stated that
she thought her property line went over farther based on incorrect information, including a
survey that Todd County had given her.

Some of the residents in attendance directed questions toward Resident Wren-Gray asking
whether she could change her plans or questioning why she needed some much width for
the vacation. She stated that many of the questions she was being asked were not relevant
to the decision to grant the road vacation and she asked that this information go on record.

Resident Cynthia Wren-Gray stated that they acted in good faith when they constructed the
building as they thought that they were within their property lines based on the information
they were given to them by Todd County. Since they have purchased the property three



years ago, they have helped with plowing and maintaining the road. They also work around
cars parking on their property for funerals.

One of the residents in attendance, stated that they had signed the original petition to
support Resident Wren-Gray’s Petition to request the Road Vacation but they felt they
were misled by what they were signing by Mr. Wren-Gray. They asked Attorney Gilchrist
if they could have their names removed from the petition and he stated that no, they could
not.

Resident Allen Pundsack asked about whether he would like to put in public building lots
for his property, would Noel Street have to be brought up to a certain specification.
Supervisor Berscheid stated that yes, it would have to be brought up to Birchdale Township
Road Standards including being 33’ across, be graveled with a certain material and to the
same standard as the other gravel roads within Birchdale Township that are township
roads. Vacating Noel Street would prevent this from happening in the future.

Close Public Input Portion

. Township Board Discussion

Supervisor Carstens stated that after three years, everyone has been getting along really
well and has been lenient. It was only recently that the Board had received a complaint
about the building in the road right-of-way. The Board would like to work with all
residents to come to the best decision possible for everyone. Resident Wren-Gray asked
what happened if the road is not vacated, would the building have to be moved, who would
maintain the road, would the fence in back have to be moved? Also, the building does have
electricity wired to it. Attorney Gilchrist stated that refusing to vacate the road does not
mean that the Board is agreeing to take over maintenance of the road. That would not be a
precedence that the Board would want to set. The fence and building would have to be
removed unless the Board agreed to an alternative option such as a license agreement.

Supervisor Bebus stated that he would like to split the vacation request and grant the alley
vacation in back where the fence is constructed. This is also where the septic system is
built. Supervisor Ostendorf agrees that it makes sense to vacate the East side of the
property where the alley is. But, Supervisors Carstens, Ostendorf and Bebus all agree that
even though Resident Wren-Gray was given incorrect information, the cemetery will be
there for years to come and it has been there for years. Supervisor Berscheid also stated that
if Resident Pundsack ever wants to develop residential lots on his property, granting the
vacation of Noel Street would prevent him from doing this. Supervisor Ahrens is a member
of the Cemetery Board and did abstain from all discussion and voting.

Supervisor Carstens asked Attorney Gilchrist what would happen if the Board denies the
road vacation. Attorney Gilchrist stated that the Petition would have 40 days to challenge.
This is the appeal period. However, Attorney Gilchrist is confident that there would not be
a challenge.



Again, all of the Board Supervisors (except for Supervisor Ahrens) would like to approve
vacating the alley but deny vacating Noel Street.

Direction To Township Attorney

A motion was made by Supervisor Bebus seconded by Supervisor Berscheid and
unanimously carried, with Supervisor Ahrens abstaining, to direct Birchdale Township
Attorney to draft a resolution to approve vacating the alley and denying the vacation of
Noel Street. Attorney Gilchrist will prepare the resolution for the May 31, 2022 meeting
so that the Board can act upon it through motion.

A motion was made by Supervisor Ostendorf, seconded by Supervisor Bebus and
unanimously carried to adjourn the VVacation Hearing at 4:59 PM.



