BIRCHDALE TOWNSHIP
ROAD STANDARDS POLICY

SECTION 1. PURPOSE

The purpose of this Policy is to establish specific guidelines for constructing and
maintaining Township roads within Birchdale Township. In addition this policy is to set
out the requirements and specifications that must be satisfied before the Town Board will
agree to: (1) open and maintain a road dedicated to the public within a plat; or (2) accept
the direct dedication of land for a road from a property owner. This Policy is consistent
with, and in addition to Todd County’s Subdivision Design Standards including Section
702 Streets and or Roads of the County’s Subdivision Regulations. It is the responsibility
of the Township Officers to carry out this Policy.

Establishing these requirements and specifications protects the Town’s taxpayers by
helping to ensure the Town’s limited road and bridge funds are not used to subsidize
private development and to avoid incurring unreasonable road improvement and
maintenance costs. This Policy shall not apply to roads or portions of roads the Town
already regularly maintains as part of its system of publicly maintained Public Roads.
This Policy also not apply to roads established or altered by the Town pursuant to
Minnesota Statutes, section 164.07, by prescription under Minnesota Statutes, section
160.05, roads accepted from another road authority by agreement, or to easements on
which travel by motor vehicles is prohibited. Nothing in this Policy is intended, or shall
be construed as, the Town in any way relinquishing, waiving, or abandoning its right in
any easement or other interest in land it may currently possess or which it may acquire in
the future. Nothing in this Policy shall limit the Town Board’s authority to establish,
alter, or vacate a Public Road, or accept the transfer of a road from another governmental
entity. However, if the County proposes to revoke and revert a county road to the Town
pursuant to Minnesota Statutes, section 163.11, subdivision 5 against the wishes of the
Town Board, the Specifications contained herein shall constitute the standards to which
the road must be improved in the absence of specific county standards for a comparable
road.

SECTION 2 AUTHORITY

The Town Board is the road authority over the Town’s roads and Minnesota Statutes,
section 164.02, subdivision 1 indicates it shall have supervision over town roads and their
maintenance. The Town Board also has the discretion to determine when it will open and
maintain a road dedicated to the public and may establish specifications and requirements
that must be satisfied before the Town Board determines it is in the public’s interest to
assume the maintenance duty on a road.
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SECTION 3. DEFINITIONS

For the purposes of this Policy, the following terms shall have the meaning given them in
this Section.

A.

o

Civil Engineer. “Civil Engineer” means the Minnesota license civil engineer
engaged by the Township Board to design and oversee construction of a new or
rebuilt Public Road according to the design standards contained within this
Policy.

County. “County” means Todd County, Minnesota.

Final Plat. “Final Plat” means a series of drawings and maps showing a proposed
subdivision containing all information and details, including proposed new public
roads, as required by Minnesota State Statute and Todd County Subdivision
Design Standards, and if approved, must be recorded with the Todd County
Recorder.

Driveway. “Driveway” means a driveway or roadway built on private property
serving as vehicular access from a Public or Private Road to one parcel of land,
and which does not come within the definition of a Private Road.

Platted Roads. “Platted Roads” means those roads dedicated to the public by a
plat developed and recorded in the County Recorder’s office in accordance with
Minnesota Statutes, Chapter 505.

Policy. “Policy” means this Birchdale Township Road Acceptance Policy.
Private Road. “Private Road” means a road built on private property serving as
vehicular access to two or more parcels of land, which is not dedicated to the
public but is owned by one or more private parties. A Driveway intended to
provide vehicular access to only a single parcel of land does not come within the
definition of a Private Road.

Public Road. “Public Road” means any road established and constructed by the
Town, a Platted Road which the Town Board has passed a resolution specifically
agreeing to open and maintain it, and those roads described in Minnesota Statutes,
section 160.02, subdivision 28. The Town acknowledges it receives the
easements for roads dedicated to the public by plat upon recording. However, for
the purposes of this Policy, the term Public Road is used to distinguish between
those roads the Town has agreed to open and maintain as part of its system of
publicly maintained roads and those it has not yet decided to open and maintain,
and toward which the Town does not have a maintenance obligation.

Road Developer. “Road Developer” or “Developer” means any contractor,
developer, property owner or other individual or firm who proposes or intends to
build or construct any new or rebuild any existing Public Road upon property
located within Birchdale Township.

Specifications. “Specifications” means the standards and requirements as adopted
by the County and the Town and which must be satisfied to the Town Board’s
satisfaction before a road will be opened and maintained by the Town as a Public
Road

Subdivision Design Standards. “Subdivision Design Standards” means Todd
County’s Subdivision Design Standards or Subdivision Regulations.
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L. Township or Town. “Township” or “Town” means Birchdale Township, Todd
County, Minnesota.

M. Township Board or Board. “Township Board” or “Board” means the Township
Board of Supervisors of Birchdale Township, Todd County, Minnesota.

N. Township Officers. “Township Officers” means the Supervisors, Clerk,
Treasurer, Deputy Clerk, and Deputy Treasurer of Birchdale Township, Todd
County, Minnesota.

SECTION 4. PUBLIC ROADS

All new or rebuilt Public Roads constructed in Birchdale Township shall meet the
requirements of the County’s Subdivision Design Standards and this Policy. The design,
grading, and construction plan for such proposed new Public Road must be approved by
the Township Board before any construction of such new road commences.

SECTION 5.

(a)

(b)

(©)
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STATUS AND MAINTENANCE OF PLATTED ROADS BEFORE
TOWN ACCEPTANCE.

Platted Roads are Public Roads. The dedication of a road to the public by
plat becomes effective once the plat has received all required approvals
and upon its recording in the office of the County Recorder. If a dedicated
road has a width of at least 30 feet, under Minnesota Statutes, section
164.11 it is deemed a legal cartway and is open for public travel. Owners
within the plat must not obstruct or otherwise prohibit the public from
using a Platted Road for the purposes for which it was dedicated.

Maintenance. Platted Roads shall not be maintained by the Town and the
Town shall spend no public funds on a Platted Road until the Town Board
passes a resolution determining it satisfies the requirements of this Policy,
the Specifications in effect at the time of the request for Town
maintenance, and that it is in the public’s interest to assume maintenance
of the Platted Road. Until the Town passes such a resolution, the Platted
Road shall be maintained by the Developer and/or the owners of the
properties who use the Platted Road. The Town Board may choose to
enter into an agreement with the Developer of a proposed plat to set out
the specific requirements that must be satisfied before the Town will open
and maintain the Platted Roads within the development as Public Roads.
Any such agreement the Town Board may enter into shall remain subject
to all of the provisions of this Policy unless the agreement expressly
indicates otherwise.

Notification to Owners. Developers and real estate professionals need to
notify purchasers of lots within plats that it is the responsibility of the
Developer and/or the owners within the plat (whether through a
homeowner’s association or otherwise) to maintain the roads and other




areas dedicated to the public within the plat until such time as the Town
Board passes a resolution to open and maintain roads as Public Roads.

SECTION 4. PRIVATE ROADS

County Subdivision Regulations do not allow Private Roads within the County, except as
provided for in planned unit developments. It is recognized that some Private Roads may
have existed in areas outside of planned unit developments prior to the County’s
Regulations taking effect. All new Private Roads and all existing Private Roads that are
being rebuilt shall be designed in a manner that ensures access by emergency vehicles to
any residence, business, or farm structure located along the Private Road.

The Township Board shall not accept ownership of any existing Private Road as a
Township road unless and until the existing Private Road conforms fully to the design
and construction standards of the County and the Township or has been redesigned and
rebuilt to conform to these standards.

SECTION 5. ROAD ACCEPTANCE PROCESS.

Any Developer or lot owner may make application to the Town Board requesting it agree
to open and maintain a Platted Road or other dedicated right-of-way as a Public Road. A
property owner may also request the Town Board accept a dedication of land for Public
Road purposes. Any such request must comply with the following:

(a) Non-Platted Roads. Anyone wishing to request the establishment of a
Public Road through the dedication of their land directly to the Town
pursuant to Minnesota Statutes, section 164.15, or through any other
means other than by plat under Minnesota Statutes, Chapter 505, must
present its proposal to the Town Board at a regular meeting before
submitting an application or executing an easement or other form of
conveyance. The Town Board will consider the proposal and inform the
person or persons whether it is interested in accepting the proposed
dedication. If the Town Board expresses an interest in accepting the
dedication, the road to be dedicated must comply in all respects to the
Specifications and satisfy any other conditions the Town Board may
impose. Additionally, the Town Board may require the person or persons
wishing to dedicate their land to the Town to execute one or more
easements on a form provided or approved by the Town Board. The Town
will pay no damages for the dedicated right-of-way and will require those
making the dedication to reimburse the Town for the actual costs it incurs
related to the dedication including, but not limited to, professional fees
incurred to draft or review easements and related documents, attendance at
meetings, inspection of the road, and recording costs. The Town Board
may require the person or persons dedicating their land to enter into an
agreement specifying the terms of the acceptance.
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(b)

(©)

(d)

(e)
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Establishment or Alteration of a Public Road. If all of the owners over
which a proposed Public Road would cross are not offering to dedicate a
easement to the Town at no cost to the Town, those interested in pursuing
the establishment of the road must submit a petition to the Town pursuant
to Minnesota Statutes, section 164.07. Those petitioning the Town to
establish or alter a Public Road will be required to reimburse the Town for
the actual costs it incurs related to the establishment procedure regardless
of whether the Town Board agrees to actually establish the road.

Platted Roads. Except for Platted Roads the Town has been regularly
maintaining as part of its system of publicly maintained Public Roads
prior to the date of this Policy, no Platted Roads shall be considered to be
opened and maintained by the Town, and shall not otherwise be
considered a Public Road, until the Town Board passes a resolution
expressly agreeing to accept the road, or portion thereof, for Town
maintenance as a Public Road. Anyone desiring to request the Town
Board to open and maintain a Platted Road as a Public Road must submit
the request in writing at a Town Board meeting.

The Town will not pass such a resolution, and the Town will not spend its
funds to maintain a Platted Road, until it determines the Platted Road
satisfies each of the following:

(1) The Town Board determines acceptance is in the public interest based
on its consideration of the following elements: the anticipated cost of
maintenance; the condition of the road; the anticipated need and use
of the road by the public; and the degree of hardship suffered by the
landowners in the plat if the road is not maintained as a Public Road;
and

(2)  The Town Board determines the road has been built or improved in

accordance with the Specifications and otherwise fully satisfies the
Specifications.

Previously Platted Roads. Roads dedicated by a plat recorded with the
County Recorder’s office prior to the date of this Policy shall comply with
the Specifications set out in this part before the Town Board will pass a
resolution to open and maintain any such road as a Public Road. To the
extent Platted Roads exist in the Town that were dedicated at a width of
less than 66 feet, the Town Board may agree to modify the Specifications
as needed to reasonably accommodate the actual width of the right-of-
way.

Inspection. The Developer shall have the road inspected by the Town’s
Civil Engineer or other engineer approved by the Town Board. A copy of



the engineer’s report regarding compliance with the Specifications shall be
submitted to the Town Board.

(f) Waiver. The Town Board may grant a waiver to one or more of the
specific requirements if it determines, in its sole discretion, that the waiver
is reasonably needed under the facts of the particular situation. However,
no waiver shall be granted if the Town Board determines it would create
an unreasonable safety hazard or undermine the purpose of these
specifications.

SECTION 6. DESIGN STANDARDS

All new or rebuilt Public or Private Roads constructed within Birchdale Township shall
be designed and constructed in accordance with the standards contained in the Minnesota
Department of Transportation Standard Specifications for Construction, current edition,
the County’s Subdivision Design Standards and this Policy.

SECTION 7. GRADING

The Road Developer shall not begin excavation operations until necessary cross-sections
have been taken and the necessary construction stakes and grades have been established
to the satisfaction of the Township’s Civil Engineer in accordance with County
Regulations and Township policies.

SECTION 8. BASE AND SURFACING

Upon completion of grading of the new road, a minimum of 6 inches of compacted
aggregate shall be placed on the road surface. All materials incorporated into the base and
surfacing shall comply with the Minnesota Department of Transportation Standard
Specifications for Construction, current edition and Township policy. All aggregate used
for base and surfacing shall consist of 100% virgin aggregate, including sound durable
particles or fragments of gravel and sand, crushed quarry or mine rock, crushed gravel or
stone or any combination thereof. All aggregate shall not contain any sod, roots, plants,
balls of clay, or other organic or objectionable material.

There is no requirement that any new or rebuilt Public or Private Road be surfaced with
asphalt or other bituminous material.

SECTION 9. CLEAR ACCESS

No trees, plants, boulder, structures or any other obstacles shall be installed or placed
within the right-of-way of any Public Road.

SECTION 10. POLICY REVIEW

This Policy shall be reviewed by the Board as deemed necessary.
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